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PLEASANT RIDGE

Judge dismisses assault case naming police chief on

statute of limitations

By Joshua Gordon
(@ August 6, 2015

2 1

PLEASANT RIDGE — United States advertisement
District Court Judge Matthew Leitman has = >
dismissed a case that named Pleasant Celllm&%rres"
Ridge Police Chief Kevin Nowak among Pensonar Inanat
eight defendants in a claim that Nowak
and other officers sexually assaulted the
plaintiff in 1990.

Call us at
800-888-8888

In the 25-page ruling, Leitman stated that
the plaintiff could not provide sufficient
evidence to her claim of insanity over the
past 25 years, and thus the civil case is
dismissed under the statute of limitations.

“(The plaintiff) admits that her action is untimely on its face, but she argues that she may
nonetheless proceed because the statute of limitations were tolled by her insanity,”

Leitman wrote in the ruling. “The court disagrees. (The plaintiff) has not presented
sufficient evidence to create a genuine dispute of material of facts as to whether she was — -
continuously insane, or insane at all, and thus entitled to invoke the Michigan statute that $1 5 OFF

provides for tolling due to insanity.” ANY SPARKLING

The woman, now in her 40s, alleged in the $75,000 lawsuit filed in January 2014 that she WATER MAKER
was sexually assaulted while participating in the Garden City Police Explorer Post as a
high school student from 1989-1992. The program allowed teenagers the opportunity to

experience law enforcement as a potential career. SOd a Strea m.,

According to the lawsuit, in January 1990, the woman, at the age of 15, rode with Nowak
on a ride-along when he was serving as a Garden City patrol officer. She claimed Nowak SH OP NOW )
sexually assaulted and battered her while he was on duty in his patrol car at the Garden

City Industrial Park.

Two months later, the plaintiff claimed, Nowak again sexually assaulted and battered her MOST POPULAR  Today 30 DAYS

at his Garden City home. Today's most viewed stories

According to the lawsuit, a few years later the woman became a drug addict and later, a 1. Garage fire breaks out at condo complex - Shelby
prostitute resulting from the emotional and physical abuse from the sexual assaults. The Township

lawsuit also claimed Nowak aided in the woman’s drug problem by paying off her drug

2. EastEnglish Village gets ready for garage sale -
debt.
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In the lawsuit, the woman alleged that three other defendants also sexually assaulted her Detroit
during her time in the program, and three officers, also named as defendants, used their

iti t th It 3. Shopping center, Kroger coming to 26 Mile and Van
positions to cover up the assaults.

Dyke - Shelby Township

The woman’s lawyer, Lyle Dickson, said the drug addition continued through August 2013 4. Put proper hydration on your summer to-do list -
and she did not understand her right to file a lawsuit because of her mental health Metro Detroit

resulting from the alleged assault and battery and subsequent drug problems.
5. Art fair provides chances to be more artistic - Shelby
“The judge was following the law in the way he interpreted it, but we think there was at Township
least enough for material fact,” Dickson said of the ruling. “The judge was looking for an . ) .
. B ;! . . 6. From student to principal - Clinton Township
exact date and time she became insane, and my argument was it was during the first
sexual assault, and that dramatic event caused insanity and was aggravated with each 7. WSU, Sterling unite to help treat PTSD - Sterling

following sexual assault. It was a very difficult burden to hold.” Heights

According to state law, there is a two-year limitation period applicable to the plaintiff’s
assault and battery claim and a three-year limitation period for both the negligence claim
and the personal injury claim. YOU MAY ALSO BE INTERESTED IN

Dickson said he reported the incidents to the Michigan State Police to file criminal NEWS

charges, but in Leitman’s ruling, he said the state police also determined charges could not
be pursued because of the statute of limitations.

METRO DETROIT
FDA suggests including
daily value for added

In his reasoning for the ruling, Leitman stated three occasions in the past 25 years in sugars on nutrition labels

which the plaintiff appeared to be of sound mind and, therefore, was not insane.

BERKLEY
Berkley, Ferndale mayors to run
unopposed in November

The first was that the woman placed three children up for adoption from 1998-2006 and
signed legal paperwork to do so. Leitman stated that no party involved in the adoption
process raised any concerns of her competency to execute the documents.

Additionally, the plaintiff pleaded guilty to several criminal charges in 2000 and 2001, the HUNTINGTON WOODS
report stated, and under Michigan court rules, the state trial courts could not have New candidates, current officials run for
accepted her guilty pleas if they had any reason to question her competency. Huntington Woods mayor, commission

Thirdly, Leitman stated that the plaintiff said she did not report her assaults sooner
because “she feared that people would not believe her and that the police would stick up
for her assaulters who were fellow police officers and police department employees.”

{ FERNDALE
Ferndale’s Green Cruise
promotes bicycling, walking

Leitman continued that her explanation suggested she went through a “two-step thought
process” that showed she did know she was wronged and the defendants violated her

rights. BERKLEY
Rotary Club donates $3,500 to Berkley
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Dickson said he and his client will review whether they want to appeal the ruling or not,
but either way, he doesn'’t feel the ruling proved the defendants were innocent.

“Mind you, this does not exonerate these people, and we have a compelling amount of
evidence that show they did that,” he said. “They actually won this case on a technicality,
but that doesn’t mean they didn’t do it. Had we gone to trial, we had substantial evidence
that this, in fact, did happen.”

Nowak said he was advised by his lawyer not to comment on the ruling, pending possible
appeal. The defendants’ lawyer, Richard Albright, could not be reached by press time.

For more local news coverage, see the following newspaper:

Woodward Talk

486 people like this. Be the first of your
friends.
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Summer Music Theatre to present
‘Children of Eden’

— Seen "Child of Eden" today.
«am. Kids did a great job, but was very
disappointed on the script. It ...

United Shore Professional Baseball
League asks fans to vote for team ...

— | like the name
«m. "Diamond Hoppers". | can just picture a
happy little frog as the mascot. ...
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WHAT'S THIS?

Aqua Fest heats up Nautical Mile
% — Very fun! Looks like a
great piratey time was had by all!

Fraser boy struck by van

— Was he running to the
«m. basketball courts behind the fire station,
which have become very ...
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Boys of spring honored by
baseball coaches with OAA
awards

OAKLAND COUNTY
Best players from 2015 OAA
soccer season honored by

. coaches

Copyright © C & G Publishing.
All Rights Reserved.

3/3


http://www.candgnews.com/sitemap
https://plus.google.com/104061938784774896605?prsrc=3
http://www.candgnews.com/sports/ferndale-high-2015-football-schedule-85118
http://www.pinterest.com/candgnews/
http://www.candgnews.com/sports/boys-spring-honored-baseball-coaches-oaa-awards-84575
http://www.facebook.com/candgnews
http://www.candgnews.com/employee-resources
http://www.candgnews.com/
http://www.candgnews.com/sports/participation-down-again-85232
http://www.candgnews.com/sports/berkley-high-2015-football-schedule-84915
http://twitter.com/candgnews
http://www.candgnews.com/
http://www.candgnews.com/sports/best-players-2015-oaa-soccer-season-honored-coaches-84477
http://www.candgnews.com/rss.xml

